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THIS DEED is made this \ L day of (N / 2001

BETWEEN KENNETH McKENZIE GORDON of Hamilton, Chief Executive ("the Settlor")

of the one part

AND ALISON RUTH GIBB of Taupiri, Teacher, JOHN LAWSON of Hamilton,
Travel Agent, LOIS ANITA LIVINGSTON of Hamilton, Regional Councillor,
RICHARD ARTHUR PREVETT of Matamata, Chartered Accountant, TRACY
SIBSON of Hamilton, Manager, JANNIE GROENEWEG f(also known as
YANNY SPLIT) of Huntly, Fibre Artist and DAVID RAWIRI THOMPSON of

Huntly, Community Advisor ("the Trustees") of the other part

RECITALS

A. The Settlor desires to create a Trust (to be known as “the Music and Art Waikato
Trust” or such other name as the Trustees may decide) upon the respective trusts
hereinafter declared and concurrently herewith has paid to the Trustees the sum

of TEN DOLLARS ($10.00) in respect of the Trust.

B. The parties have agreed to execute this Deed for the purposes of determining the

trusts and conditions on which the assets of the Trust are to be held.

NOW THIS DEED WITNESSES as follows:

1. INTERPRETATION

1.1. In this deed:

(a) “Act” and “Trustee Act” means the Trustee Act 1956 or any

statutory modification or re-enactment thereof.

(b) “Beneficiary Groups” means:
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(d)

(e)

(i) Those community groups operating in the Specified Area
which directly provide music or art services on a not-for-

profit basis within their communities.

(ii) Those community groups which provide support services to
those community groups described in sub paragraph 1(b)(i)

on a not-for-profit basis.

(iii) Organisers of such community projects or programmes
which are provided on a not-for-profit basis and which are
intended to make a direct improvement to people’s lives

through the provision of improved music or art services.

“Financial Year” means the period commencing on 1% April and

ending on 31 March in the following yéar.

“First Trustees” means those persons who are named and

described in this Deed as Trustees.

“Not-For-Profit” means an activity that is undertaken where the

primary object of that activity is to not make a profit.

“Specified Area” means that area within which Trust Waikato

operates included in the following Territorial Local Authorities:
(i) Hamilton City Council
(ii) Waikato District Council %

(il Waipa District Council sl C\Q’
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{iv) Thames/Coromandel District Council Aé
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(i)

(i)

(v} Hauraki District Council

(vi) Matamata Piako District Council

(vii)  South Waikato District Council

(viii) Otorohanga District Council

(ix) Waitomo District Council

(x) Ruapehu District Council

“The Trust” means the Music and Arts \.'"Vaikato Trust.
“The Trust Deed” means this Deed.

“The Trust Fund” means the said sum of TEN DOLLARS ($10.00)

and the property and investments from time to time representing
the same and any property hereafter transferred to the Trustees
and directed to be held on the trusts contained herein and any
further property whether real or personal which may hereafter be
otherwise acquired by the Trustees from any source whatever and
whether by way of gift, bequest devise, purchase, exchange or in
any other manner for the purposes of the Trust and the moneys
and investments from time to time representing such property and

the income therefrom.

“The Trustees” means the Trustees for the time being of the Trust

Fund whether original, additional or substituted.




(k) “Trust Woaikato” means The Waikato Community Trust

Incorporated operating as Trust Waikato.

DECLARATION OF TRUST

2.1. The Settlor HEREBY DIRECTS AND DECLARES and the Trustees HEREBY
ACKNOWLEDGE that the Trustees shall stand possessed of the Trust

Fund upon the trusts and with the powers hereinafter set forth.

OBJECTS

3.1. The objects of the Trust shall be “charitable purposes” in terms of the

general law of New Zealand and in particular:

(a) To provide through Beneficiary Groupsv the maximum opportunity
for people within the Specified Area to participate in and benefit
from a full range of arts and musical activities of their own

choosing to the fullest extent of their desire, potential and skill.

(b) To strengthen the operation of Beneficiary Groups by the provision
or promotion of training for administrators and personnel in areas
including financial and risk management, planning, standards,
funding, volunteer management, contracting and compliance and in
any other areas relevant to the effective functioning of any

Beneficiary Group.

{c) To assist Beneficiary Groups with the provision of quality advice,

support, mentoring and market research. %

(d) To encourage co-operation, co-ordination and the sharing of

resources between and among Beneficiary Groups.
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(e) To provide advocacy services for Beneficiary Groups especially in
relation to the need for an increase in governmental funding within

the Specified Area.

(f) To support Beneficiary Groups to provide training for music and art

tutors to enable them to maximise their effectiveness.

(g) To become a trusted friend of the music and art community in the

Specified Area.

(h} To continue to seek ways to improve and expand the services

offered by Beneficiary Groups in the Specified Area.

(i) To do such other things and to provide any other form of
assistance either directly or indirectly for the benefit of Beneficiary
Groups in the Specified Area consistent with the objects of the

Trust.
(i) To recognise the Tangata Whenua status of Maori in New Zealand.

4. APPLICATION OF THE TRUST FUND

4.1. The Trust Fund shall be applied towards the proemotion of the objects of
the Trust but nothing shall preclude the payment out of the Trust Fund of
all expenses properly incurred in operating, managing and otherwise

administering the Trust.

4.2. No portion of the Trust Fund shall be paid or transferred directly or
indirectly to any Trustee except that nothing shall prevent payment to

any Trustee of any out of pocket expenses.



5. DISPOSITION OF INCOME AND CAPITAL

5.1. The Settlor expressly declares that it is his intention that the Trust shall

be a perpetual trust.

5.2. The Trustees shall stand possessed of the Trust Fund upon the following

trusts:

(a) To pay or to apply the whole or any part of the current net annual
income arising from the Trust Fund or the whole or any part of the

capital of the Trust Fund to for or towards the objects of the Trust.

(b) To appropriate for any purpose authorised by this Deed the whole
or any part of the net annual income arising from the Trust Fund

whether or not the same shall have been received by the Trustees.

ol To make or to retain out of or charge against income in any income
year any payments reserves or other provisions of a capital nature
for any of the objects of the Trust or incidental to the exercise of
any of the powers authorities or discretions conferred upon the

Trustees by this Deed in respect of the Trust Fund.

(d) To accumulate the whole or any part of the current net annual
income arising from the Trust Fund by investing the same and the
resulting income thereof to the intent that all such accumulations
shall be added as an accretion to the Trust Fund and shall be held
by the Trustees upon the same trusts and with the powers herein
declared in respect of the capital of the Trust Fund AND any
income of any income year not so paid applied appropriated or
retained in accordance with the foregoing provisions of sub-clauses
(a), (b} and (c) hereof during or within six months after the end of

that income vyear shall be accumulated and any income so
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accumulated shall be added to and form part of the capital of the
Trust Fund and shall be subject to the trusts and powers herein

declared in respect of the Trust Fund.

TRUSTEES

6.1.

6.2.

6.3.

6.4.

There shall be a maximum of seven (7) Trustees.
The First Trustees have been appointed by Trust Waikata.

Future Trustees shall be appointed by the Trustees after consultation
with Trust Waikato. The Trustees shall have regard to any
recommendations made by Trust Waikato and will not make any such
appointments without first obtaining the consent in writing of Trust

Waikato to such appointments.

The First Trustees shall be appointed for the respective periods
terminating on the respective dates set out in the First Schedule hereto

but shall be eligible for re-appointment.

DISQUALIFICATION FROM APPOINTMENT

7.1.

The following persons shall not be capable of being appointed or re-

appointed, or holding office as a Trustee:

(a) A bankrupt who has not obtained a final order of discharge, or
whose order of discharge has been suspended for a term not yet

expired, or is subject to a condition not yet fulfilled;

(b) A person who is convicted of any offence punishable by

imprisonment for a term of two years or more;







